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I. SUMMARY OF THE COMMISSION’S STATUTORY AUTHORITY 

A. Legislative Background and Jurisdiction  

The Texas Legislature created the Texas Forensic Science Commission (“Commission”) 

during the 79th Legislative Session by passing House Bill 1068 (the “Act”).  The Act amended 

the Texas Code of Criminal Procedure to add Article 38.01, which describes the composition and 

authority of the Commission.  See Act of May 30, 2005, 79th Leg., R.S., ch. 1224, § 1, 2005.   

During the 83rd and 84th Sessions, the Legislature further amended the Code of Criminal 

Procedure to clarify and expand the Commission’s jurisdictional authority.  See Acts 2013, 83rd 

Leg., ch. 782 (S.B.1238), §§ 1 to 4, eff. June 14, 2013; Acts 2015, 84th Leg., ch. 1276 

(S.B.1287), §§ 1 to 7, eff. September 1, 2015, (except TEX. CODE CRIM. PROC. art. 38.01 § 4-a(b) 

which takes effect January 1, 2019). 

The Commission has nine members appointed by the Governor of Texas.  Id. at art. 38.01 

§ 3.  Seven of the nine commissioners are scientists and two are attorneys (one prosecutor 

nominated by the Texas District and County Attorney’s Association, and one criminal defense 

attorney nominated by the Texas Criminal Defense Lawyer’s Association).  Id.  The 

Commission’s Presiding Officer is Dr. Vincent J.M. Di Maio, as designated by the Governor.  Id. 

at § 3(c). 

  1.  Investigative Jurisdiction 

Texas law requires the Commission to “investigate, in a timely manner, any allegation of 

professional negligence or professional misconduct that would substantially affect the integrity 

of the results of a forensic analysis conducted by an accredited laboratory, facility or entity.”  

TEX. CODE CRIM. PROC. art. 38.01 § 4(a)(3).  The Act also requires the Commission to: (1) 

implement a reporting system through which accredited laboratories, facilities or entities may 
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report professional negligence or professional misconduct; and (2) require all laboratories, 

facilities or entities that conduct forensic analyses to report professional negligence or 

misconduct to the Commission.  Id at §§ 4(a)(1) and 4(a)(2). 

This complaint involves firearm/tool mark comparison and analyses.  Firearm and tool 

mark analysis is an accredited discipline under Texas law.  37 Tex. Admin. Code § 651.5.  

Therefore, the analyses that are the subject of this complaint are subject to a professional 

negligence and/or misconduct review by the Commission.  TEX. CODE CRIM. PROC. art. 38.01 § 

4(a)(3).   

 2.  Accreditation Jurisdiction 

The Commission is charged with accrediting crime laboratories and other entities that 

conduct forensic analyses of physical evidence for use in criminal proceedings. TEX. CODE CRIM. 

PROC. art. 38.01 § 4-d(b).  Texas law exempts certain forensic disciplines from the accreditation 

requirement—either by statute, by administrative rule, or by determination by the Commission.  

See TEX. CODE CRIM. PROC. art. 38.35 § (a)(4); 37 Tex. Admin. Code §§ 651.5 - 651.7; and TEX. 

CODE CRIM. PROC. art. 38.01 § 4-d(c).      Unless a forensic analysis and related testimony is 

accredited or falls under an exemption, the evidence is not admissible in a criminal action in 

Texas courts.  TEX. CODE CRIM. PROC. art. 38.35 § (d)(1).  

 3.  Licensing Jurisdiction 

As a result of legislation passed during the 84th Legislative Session, the Commission is 

required to establish a forensic examiner licensing program by January 2019.  TEX. CODE CRIM. 

PROC. art. 38.01 § 4-a.  While accreditation is granted to the entities that perform forensic 

analysis, licensing (sometimes also referred to as certification) is a credential attained by the 

individuals who practice the forensic analysis.    
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Currently, the licensing requirement applies to examiners who perform “forensic 

analysis” on behalf of accredited laboratories only.  The Commission may establish voluntary 

licensing programs for disciplines falling outside the accreditation requirement but has not yet 

done so.  TEX. CODE CRIM. PROC. art 38.01 § 4-a(c).  The Commission’s licensing program is 

still under development as of the writing of this report.  Updates will be published on the 

Commission’s website at www.fsc.texas.gov. 

II. INVESTIGATIVE PROCESS 

A. Complaint Screening 

When the Commission receives a complaint, the Complaint and Disclosure Screening 

Committee conducts an initial review of the document at a publicly noticed meeting.  (See 

Policies and Procedures at 3.0).  After discussing the complaint, the Committee votes to 

recommend to the full Commission whether the complaint merits any further review.  Id.   

In this case, the Committee discussed the complaint at a publicly noticed meeting of the 

Complaint and Disclosure Screening Committee in Fort Worth, Texas on July 31, 2014.  The 

Commission discussed the complaint again the following day, on August 1, 2014, at its quarterly 

meeting, also in Fort Worth, Texas. After deliberation, the Commission voted to create a 3-

member investigative panel to review the complaint pursuant to Section 3.0(b)(2) of the Policies 

and Procedures.  Members voted to elect Dr. Vincent Di Maio, Dr. Sarah Kerrigan and Mr. 

Richard Alpert as members of the panel, with Dr. Di Maio serving as Chairman.  In September 

2014, Dr. Sarah Kerrigan’s appointment to the Commission expired, and Dr. Sheree Hughes-

Stamm was appointed to fill her seat on the Commission and the investigative panel. 

Once a panel is created, the Commission’s investigations include: (1) relevant document 

review; (2) interviews with stakeholders as necessary to assess the facts and issues raised; (3) 

collaboration with affected agencies (e.g., accrediting bodies, District Attorney’s Office, etc.); 
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(4) requests for follow-up information where necessary; (5) hiring of subject matter experts

where necessary; and (6) any other steps needed to meet the Commission’s statutory obligations.  

After deliberation and discussion at its October 7, 2014 meeting, Commission members 

voted to retain firearm and tool mark expert John Murdock from John E. Murdock & Associates 

(“Murdock”)1 to review the case and issue an expert opinion (“Murdock Report”).  See Exhibit 

A. 

B. Other Important Limitations on the Commission’s Authority

The Commission’s authority contains other important statutory limitations.  For example, 

no finding contained herein constitutes a comment upon the guilt or innocence of any 

individual.  TEX. CODE CRIM. PROC. 38.01 at § 4(g).  Additionally, the Commission’s written 

reports are not admissible in a civil or criminal action.  Id. at § 11. 

The Commission also does not have the authority to issue fines or other administrative 

penalties against any individual, laboratory or entity.  The information the Commission receives 

during the course of any investigation is dependent upon the willingness of stakeholders to 

submit relevant documents and respond to questions posed.  The information gathered has not 

been subjected to the standards for admission of evidence in a courtroom.  For example, no 

individual testified under oath, was limited by either the Texas or Federal Rules of Evidence 

(e.g., against the admission of hearsay) or was subjected to formal cross-examination under the 

supervision of a judge.   

Despite the limitations described above, the Commission’s reports are important tools in 

improving the criminal justice system.  Judges take their gatekeeping responsibility seriously and 

do their utmost to make sound decisions regarding admissibility of forensic evidence.  However, 

1 After Murdock released his report in the case, SWIFS requested a second evaluation by the Association of Firearm 
and Tool Mark Examiners (AFTE).  The Commission’s General Counsel contacted AFTE but they declined to 
perform an additional review. 
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most judges have neither the time nor the resources to review foundational research extensively 

or assess the latest standards in forensic science, especially considering the vast and diverse array 

of forensic disciplines that come before them.  For this reason, the observations and 

recommendations made in Section VII of this report are intended to provide general guidance in 

all cases for which firearms and tool marks analysis and identification is offered into evidence. 

III. SUMMARY OF THE COMPLAINT AND CRIMINAL CASE 

Defense attorney Frank Blazek (“Blazek”) filed this complaint on behalf of his client 

Joshua Ragston.  See Exhibit B.  Ragston was charged with capital murder in Grimes County, 

Texas.  The murder victim was known to carry a .410/.45 caliber revolver, the same type of 

weapon with which the victim was shot several times.  Investigators found no weapon at the 

crime scene.  The State’s theory was that the perpetrators took the victim’s pistol, shot him with 

it and then left with the weapon.   

A few months after the crime, a .410 Taurus revolver similar to that owned by the 

deceased was recovered on a roadside in a nearby county.  Law enforcement submitted the 

weapon to a firearm/tool mark examiner (“Examiner”) at the Southwestern Institute of Forensic 

Science (“SWIFS”) for analysis.  Based on a microscopic comparison of barrel rifling marks on 

three plastic shotshell wads recovered from autopsy to test-fired lead slugs, the Examiner 

identified the Taurus weapon as having fired the bullets recovered from the deceased.  The 

Examiner’s analysis and conclusions were verified by the laboratory supervisor who also 

technically reviewed and approved the report and supporting examination records.   

Further police investigation determined the recovered Taurus weapon did not in fact 

belong to the deceased, but rather to a party unrelated to the investigation. In September 2012, 

the District Attorney resubmitted the same weapon and bullets to SWIFS along with 3 exemplar 
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weapons of the same make and model.  The Examiner reanalyzed and compared additional test 

fires using shotshells with plastic wads.  The Examiner concluded she could no longer confirm 

the weapon she originally identified was the murder weapon. The Examiner indicated the first 

report was “scientifically valid,” but she did not know if the weapon actually fired the fatal 

rounds.   

The Complainant requested that the Commission investigate whether the 

misidentification was attributable to professional negligence or misconduct.  The Complainant 

also requested Commission consideration of reporting language in firearm and tool mark cases.  

The original report in this case used unequivocal language:  “Items [  .  .  .  ] were all identified 

as having been fired by the item 69 Taurus revolver.”  Understanding that firearm and tool mark 

examination requires the subjective evaluation of objective data, the Complainant asked the 

Commission to consider safeguards against reporting and testimony that implies a greater degree 

of certainty than is scientifically possible and could therefore be misleading to the trier of fact. 

(See Exhibit B.) 

IV. OBSERVATIONS AND FINDINGS REGARDING ROOT CAUSE 

Murdock conducted an extensive review of various SWIFS case documents as well as the 

case evidence itself.  His report with attachments is provided as Exhibit A, and his primary 

findings may be summarized as follows: 

1. The root cause of the misidentification was that the Examiner attributed too much 
significance to a small amount of matching striae. 

 
2. The misidentification was an error that may have been prevented if the Examiner had 

selected more appropriate ammunition for test firing. 
 

3. The misidentification may also have been prevented if the verifier/technical reviewer had 
been more thorough in his review of the basis for the match. 
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The laboratory’s initial review of the case file and documentation related to this incident 

identified no definitive cause for the apparent misidentification.  See Exhibits C and D.  

Laboratory procedures were followed in the analysis, and the identification of the autopsy 

wads to the submitted firearm based upon comparison of the wads to test fired slugs was 

confirmed by a verifying Examiner.  The verifier/technical reviewer observed the 

similarities in striations between evidence wads and test fires and agreed with the 

primary Examiner that those similarities were sufficient to indicate identification. 

However, after receiving the Murdock Report, SWIFS performed a supplemental root 

cause analysis that considered—and to a large extent agreed with—the observations and 

recommendations made by Murdock.  See Exhibit D.  The laboratory’s root cause analysis did 

not identify any lack of competency by the Examiner who had successfully completed ATF’s 

National Firearm Examiner Academy in 2003 and one proficiency test every year after she was 

qualified as an independent Examiner in 2003.   

The laboratory’s supplemental analysis identified root causes similar to those identified 

by Murdock.  For example, the Examiner chose ammunition for test firing that was 

inappropriate, because the ammunition was not sufficiently similar to the ammunition used to 

fire the evidence shotshell wads/cups.  (The technical reviewer/verifier also did not identify that 

the ammunition chosen for test fire was inappropriate).  Both the Examiner and the verifier 

attributed too much significance to a small area of microscopic similarity between the autopsy 

plastic shotshell wads/cups and the test fired lead slug.  Additionally, SWIFS concluded that 

confirmation bias likely contributed to the misidentification, including: 
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1. Microscopic comparison of rifling impressions on plastic shotshell 
wads/cups had never been performed by the laboratory.  The Examiner 
and verifier were overly confident in their ability to examine the material 
and did not conduct baseline studies to establish that the plastic material 
could be reliably examined using the laboratory’s microscopic comparison 
methods; 
 

2. Expectancy bias likely contributed to the failure of the technical reviewer 
to identify there was insufficient microscopic agreement to support the 
identification finding. Verifications of microscopic tool mark comparisons 
were not performed by the laboratory in a “blind” fashion; therefore, prior 
to performing the verification, the verifier knew the Examiner had reached 
a finding of identification.   

 
Additionally, the Examiner provided insufficient photographic documentation in the case 

record to support the identification finding.  Case file documentation requirements in 2010 

required photographs to be taken in order to illustrate representative regions of microscopic 

similarity.  Photographs were not taken at that time for the purpose of providing a full and 

convincing justification for the identification. 

Finally, the laboratory utilized the “pattern matching” approach in reaching the 

identification finding.  The lab did not utilize the Quantitative Consecutive Matching Striae  

(QCMS) approach  described  by  Murdock  in his report.  SWIFS believes if the QCMS 

approach had been applied in this case, the small region of similarity observed between the 

autopsy shotshell wads/cups and the test fired lead slug would not have met the criteria for 

identification. 

V. COMMISSION FINDINGS AND OBSERVATIONS RE:  NEGLIGENCE 

Article 38.01 of the Texas Code of Criminal Procedure requires the Commission to 

describe whether professional negligence or misconduct occurred in this case.  Neither 

“professional negligence” nor “professional misconduct” is defined in the statute.  The 
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Commission has defined both terms in its policies and procedures.  (Policies and Procedures at 

1.2.) 

The Commission did not identify any evidence of “professional misconduct” in this case.  

However, the Commission did find evidence of “professional negligence” as described below.  

The term “professional negligence” is defined in Section 1.2 of the Commission’s Policies and 

Procedures as follows: 

“Professional Negligence” means the actor, through a material 
act or omission, negligently failed to follow the standard of 
practice generally accepted at the time of the forensic analysis 
that an ordinary forensic professional or entity would have 
exercised, and the negligent act or omission would substantially 
affect the integrity of the results of a forensic analysis.  An act or 
omission was negligent if the actor should have been but was not 
aware of an accepted standard of practice required for a forensic 
analysis. (Policies and Procedures at 1.2) 
 

In his initial report, Murdock opined that the Examiner in this case committed professional 

negligence by attributing too much significance to a small amount of matching striae and by 

failing to use the appropriate test firing material.  However, upon reflection, both Murdock and 

the Commission believe a more thorough analysis indicates the true root cause is attributable to a 

number of factors as described above, including the technical reviewer/verifier’s failure to 

identify the lack of sufficient matching striae or the need to use plastic test firing material instead 

of lead.  The Commission does not believe either fundamental fairness or an accurate reading of 

the facts in this case would lead a responsible oversight body to lay the blame for the 

misidentification solely at the feet of the Examiner.  Examiners work within a system of quality 

controls.  In this case, that system did not work as well as it should have.  The Commission and 

Murdock agree the findings in this case are due to a series of quality breakdowns for which the 

Examiner is only partially responsible, and the appropriate remedial measure is additional training 
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as described in SWIFS’ corrective action plan, and not dismissal or other disciplinary action 

absent additional material facts.  (See Exhibit D.) 

The Commission encourages SWIFS to work with the Dallas County District Attorney’s 

(DA) office to ensure attorneys understand the corrective actions and remedial measures taken.  If 

the DA’s office requests a retroactive review of the Examiner’s casework, SWIFS should work 

collaboratively with the DA’s office to develop a plan to implement the request in a resource-

efficient manner. 

VI. CORRECTIVE ACTION TAKEN BY SWIFS 

In response to the Murdock Report, the Commission’s initial finding and the laboratory’s 

root cause analyses, the laboratory has taken the following corrective action: 

1. Removed the Examiner from active casework involving microscopic 
comparisons pending finalization of the Commission’s investigation.  (The 
laboratory developed a technical remediation program that required the 
Examiner to perform and document examinations of known non-matching 
fired bullets); 

 
2. Revised its procedures to specify the use of ammunition for test fires that are 

physically similar to the questioned evidence ammunition, including the 
addition of guidelines for selection of “similar” ammunition and a technical 
review requirement to assess the appropriateness of the test fired ammunition; 

 
3. Revised its procedures to require sufficient photographic documentation to 

fully support microscopic identifications and added a technical review 
requirement related to the sufficiency of photographic documentation of 
identifications; 

 
4. Implemented a procedure for blind verification of microscopic comparisons 

that reduces the opportunity for expectancy bias on the part of the 
verifier/technical reviewer; 

 
5. Implemented a policy addressing the need for validation–type studies as a 

precondition for analysis when unusual test materials are received for 
analysis; and 

 
6. Investigated the implementation of QCMS analysis for striated tool mark 

comparison.  (The laboratory noted that it understands the QCMS approach is 
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not universally accepted in the firearm and tool mark community; however, 
the laboratory believes the QCMS approach may enhance the objectivity and 
reproducibility of some aspects of the process of microscopic comparison of   
marks so the laboratory has taken steps to identify QCMS training 
opportunities and in-house validation studies.) 

 
The Commission commends SWIFS for developing and implementing a thorough 

corrective action and retraining program and encourages laboratory management to consider 

publishing the Supplemental Training Program Design as a model for criteria for the identification 

of striated tool mark identification training.  (See Exhibit E.)  As Murdock observed, the program 

offers a “very effective way to help ensure that an examiner does not assign too much significance 

to a small region of striated tool mark similarity.”  Publication would be a worthy project both for 

the examiners in the firearm/tool mark section at SWIFS and the larger community of firearm and 

tool mark examiners nationwide.  The Commission encourages the laboratory to work with John 

Murdock and others to expedite publication of the program. 

VII. RECOMMENDATIONS 

The laboratory has already taken significant corrective action to address the issues 

identified in the complaint.  Following are recommendations of the Commission that may be 

extended to other laboratories with firearm/tool mark sections in Texas: 

1. Examiners should select ammunition for test firing that is as close to the 
physical properties of the questioned items as possible. 

 
2. Forensic laboratories in Texas should explore resource-efficient methods for 

implementing blind verification in pattern matching disciplines and 
implement those methods as soon as practicable. 

 
3. All firearm/tool mark examiners should clearly document their criteria for 

identification in their case notes. 
 

4. Examiners should number the pages of their case notes and illustrate the 
basis for identifications with photographs. 
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5. Laboratories should not issue reports or provide testimony in court that 
could lead the end-user to believe an association is being made with 
absolute certainty.  Various national organizations are currently addressing    
the   issue   of   reporting   language   including:  the National Commission 
on Forensic Science, The Organization of Scientific Area Committees and 
ASTM International.  Commission staff will work with the Texas 
Association of Firearm and    Mark Examiners to develop a subsequent 
recommendation regarding specific reporting language. 

 
6. Laboratories should consider incorporating QCMS for striated tool mark 

comparison as a tool for use in addition to traditional pattern matching 
methodologies.  To be clear, the Commission is not requiring its use but 
rather suggesting that laboratories consider exploring it as a resource to 
enhance the objectivity and reproducibility of some aspects of the process of 
microscopic comparison of tool marks.  Laboratories interested in support 
for training in this area are encouraged to contact the Commission’s General 
Counsel. 
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EXHIBIT B 



TEXAS FORENSIC 
SCIENCE COMMISSION
Justice Through Science

1700 North Congress Ave., Suite 445
Austin, Texas 78701

TEXAS FORENSIC SCIENCE COMMISSION
COMPLAINT FORM

Please complete this form and return to:

Texas Forensic Science Commission
1700 North Congress Avenue, Suite 445
Austin, Texas 78701
Email:  info@fsc.texas.gov
[P]  1.888.296.4232
[F]  1.888.305.2432

The Texas Forensic Science Commission (“FSC”) investigates complaints alleging professional negligence or 
misconduct that would substantially affect the integrity of the results of a forensic analysis conducted by an  
accredited crime laboratory. The Commission also has jurisdiction to investigate non-accredited forensic  
disciplines and non-accredited entities under more limited circumstances, such as to make observations regarding 
best practices or for educational purposes.  (For a comprehensive review of the Commission’s jurisdiction, please 
refer to Tex. Code Crim. Proc. 38.01 as amended by Tex. S.B. 1238, 83rd Leg., R.S. (2013)).

Please be aware that the FSC investigates allegations involving “forensic analysis.”  This term includes any medical, 
chemical, toxicological, ballistic, or other expert examination or test performed on physical evidence, including DNA 
evidence, for the purpose of determining the connection of the evidence to a criminal action.  

However, the term “forensic analysis” does not include the portion of an autopsy conducted by a medical  
examiner or other forensic pathologist who is a licensed physician.  Please be advised that if you submit a 
complaint regarding the results of an autopsy, it is highly likely your complaint will be dismissed.  
(Note: the forensic testing done in connection with an autopsy, such as toxicology, is included within the  
Commission’s jurisdiction even though the autopsy itself is not.)

The FSC will examine the details of your complaint to determine what level of investigation to perform, if any. 
All complaints are taken seriously. Because of the complex nature and number of complaints received by the FSC, 
we cannot give you any specific date by which that review may be completed.

If the criteria for an investigation are met, the FSC will send a letter to the laboratory/facility and/or individual(s) 
named in the complaint indicating that the FSC has received the complaint. The FSC will then request a  
response from the entity and/or individual who is the subject of the complaint. We may also need to obtain  
additional information from you.

If the criteria for an investigation are not met or the FSC declines to investigate further, you will receive a letter 
from the FSC.

The Commission’s statute allows it to withhold from disclosure information submitted regarding a complaint until 
the final investigative report is issued.  However, after a report is issued, all information and complaints 
are subject to public disclosure under the Texas Public Information Act (Texas Government Code  
Chapter 552).

You may submit a complaint without disclosing your identity.  However, the FSC cannot guarantee 
your anonymity.  Also, please note that filing a complaint without disclosing your identity may impede the 
investigation process, especially if our ability to contact you is limited.

Your cooperation, patience and understanding are appreciated.
 



1. PERSON COMPLETING THIS FORM
 
Name: 
Address: 
City: 
State:    Zip Code: 
Home Phone:      
Work Phone:   
Email Address (if any): 
 
2. SUBJECT OF COMPLAINT
 
List the full name, address of the laboratory, facility  
or individual that is the subject of this disclosure: 
 
Individual/Laboratory: 
Address:
City:     
State:    Zip Code:
Date of Examination, Analysis, or Report:
Type of forensic analysis: 
Laboratory Case Number (if known): 
 
Is the forensic analysis associated with any law enforce-
ment investigation, prosecution or criminal litigation? 
Yes  No
 
* If you answered “Yes” above, provide the following 
information (if possible):
 
* Name of Defendant:
 
* Case Number/Cause Number: 
   (if unknown, leave blank)
  
* Nature of Case:
   (e.g burglary, murder, etc.)
 
* The county where case was investigated,  
   prosecuted or filed:
 
* The Court:
 
* The Outcome of Case:

 
* Names of attorneys in case on both sides (if known):

 
 

Your relationship with the defendant:
Self     Family Member 
Parent   Friend  Attorney  
None   Other (please specify): 

 
If you are not the defendant, please provide us with  
the following information regarding the defendant:
Name:  
Address (if known):  
Home Phone:  
Work Phone:   
 
3. WITNESSES
 
Provide the following about any person with factual 
knowledge or expertise regarding the facts of the  
disclosure.  Attach separate sheet(s), if necessary. 
 
First Witness (if any): 
Name:
Address:
Daytime Phone: 
Evening Phone: 
Fax: 
Email Address:
 
Second Witness (if any): 
Name:
Address:
Daytime Phone:  
Evening Phone: 
Fax:    
Email Address:
 
Third Witness (if any): 
Name:
Address:
Daytime Phone: 
Evening Phone: 
Fax: 
Email Address:
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Texas

frankblazek@smithermartin.com

none

Grimes County

Southwestern Institute of Forensic Sciences in Dallas, Texas

936-295-2624

none

75207

Grimes County Jail awaiting transfer to TDCJ-ID

Frank Blazek

77340

09P1160

506th District

2355 North Stemmons Freeway

Joshua Ragston

No. 17,187

October 19, 2010

Capital Murder

firearm examination

Frank Blazek and Bill Bennett for the Defense  Tuck McLain for the State

Dallas

Plead guilty to offense of Murder,  30 years sentence

1414 11th St.

Joshua Ragston

Huntsville
Texas



4. DESCRIPTION OF COMPLAINT
 
Please write a brief statement of the event(s), acts or omissions that are the subject of the disclosure.
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Ragston was charged with Capital Murder.  The deceased was shot several times with .410
shotgun ammunition causing his death.   The deceased was known to carry a .410/.45 caliber
pistol.  No weapon was found at the crime scene.  The State theorized that the perpetrators took
the pistol from the deceased and shot him with it and then left with the weapon.

A few months after the crime, a .410 pistol similar to that owned by the deceased was recovered
on a roadside in a nearby County.  It was sent to the lab along with the wadding taken from the
body of the deceased for comparison.  The lab identified the found weapon as having fired the
projectiles recovered from the deceased.

the investigation revealed that the recovered weapon did not belong to deceased but to a party
unrelated to the investigation.  The DA's investigation developed two suspects who were indicted.
The State's theory continued to be that the Defendants Joshua Ragston and Christopher Boulding
took the weapon away from the deceased and caused his death.  If the lab report in 2010 is
correct, then both defendants were not guilty, because they had no access to the recovered
weapon.

The DA resubmitted the weapon and recovered projectiles to the same lab,  along with 3 exemplar
weapons of the same make and model.  On this Occasion the analyst concluded that she could no
longer confirm that the weapon was the murder weapon.

In a telephone conference the analyst indicated that the first report was scientifically valid but she
did not know if the weapon actually fired the fatal rounds.

I have attempted to upload the two reports, but I cannot tell if that was accomplished.  Feel free to
contact me and I will provide copies.



5. EXHIBITS AND ATTACHMENT(S)
 
Whenever possible, disclosures should be accompanied by readable copies (NO ORIGINALS) of any 
laboratory reports, relevant witness testimony, affidavits of experts about the forensic analysis, or other  
documents related to your disclosure. Please list and attach any documents that might assist the  
Commission in evaluating the complaint. Documents provided will NOT be returned. List of attachments:

 
 
6. YOUR SIGNATURE AND VERIFICATION
 
By signing below, I certify that the statements made by me in this disclosure are true.  I also certify that any  
documents or exhibits attached are true and correct copies, to the best of my knowledge.
 
Signature: 
Date Signed:
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April 24, 2014 - 10:25am















 
 
 
 
 
 

EXHIBIT C 















EXHIBIT D 



CAR: Misidentification in 09P01160  

Description of Corrective Action Plan  

Cause analysis 

A review of the case file documentation for the firearms report dated 11/4/2010 identified no definitive 

cause for the apparent misidentification in 09P01160.  Laboratory procedures were followed in the 

analysis.  The identification of the autopsy wads to the submitted firearm based upon comparison of the 

wads to test fired slugs was confirmed by a verifying second examiner.  The verifier observed the 

similarities in striations between evidence wads and test fires, and agreed with the primary examiner 

that those similarities were sufficient to indicate identification. 

The current process used by the laboratory requires verification of identifications by a second examiner 

(the verifier).  However, it does not require that the verifications be performed in a blind fashion.  At the 

time that the verifier is asked to perform a verification he knows that the primary analyst has already 

reached a conclusion of identification.  The verification is therefore performed to determine if the 

verifier agrees that the markings are sufficient to support the conclusion of identification.  The 

verification is not performed to reach an independent finding of identification. 

Although the cause of the apparent misidentification in the 2010 analysis is not obvious, the overall 

process would be strengthened by performing verifications in a blind manner.  Performing verifications 

in a blind manner where the verifier is unaware of the findings of the primary analyst would reduce the 

possibility of confirmation bias on the part of the verifier.  In this way, any final conclusion of 

identification would reflect the agreed upon conclusion of two independent evaluations of the evidence. 

Corrective Action Plan 

A process has been developed to perform blind verifications.  In order to achieve blind verifications of 

identifications, the verification process would also need to include the verification of some eliminations 

and inconclusives.  The process that has been developed utilizes a spreadsheet workbook to randomly 

select comparisons performed by the primary analyst for verification by the verifier.  The selection of 

comparisons for verification is based upon a matrix of probabilities (see Table 1) in which the probability 

of selecting a comparison for verification depends upon the type of comparison performed (i.e., test 

fire‐to‐test fire, test fire‐to‐questioned, questioned‐to‐questioned) and the finding of the primary 

analyst (i.e., identification, elimination, inconclusive).   
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Table 1. Mock example of a probability matrix for selecting comparisons for verification.  
Abbreviations, TF, test fire; Q, questioned. 

   Primary Analyst’s Finding 
Comparison 

Types   Inconclusive  Identification  Elimination

TF‐to‐TF  0%  50%  100% 

TF‐to‐Q  50%  100%  100% 

Q‐to‐Q  50%  100%  100% 
 

In this process, the primary analyst would perform analysis using the standard casework procedure, and 

would document in the workbook the items examined, the comparisons performed, and the results of 

those comparisons.  Based upon the matrix of probabilities, two work lists would be generated for the 

verifier: 1) a work list of required verifications; and 2) a work list of optional verifications.  The 

verification work lists would not indicate the conclusions of the primary analyst, so the verifier would 

not know at the time of verification whether he was verifying a finding of identification, elimination, or 

inconclusive.  Following completion of the required verifications, the verifier would have the option of 

verifying any other comparisons done by the primary analyst.  Mock examples of the primary analyst’s 

comparison summary (Table 2), and the planned verifier’s work lists (Table 3 and Table 4) are attached. 

Following completion of required and optional verifications, any discrepancies between the findings of 

the primary analyst and the verifier would be resolved through additional work, with the scope of work 

being determined by the primary analyst and verifier.   

Status of Corrective Action 

Because of the pending status of the complaint by the TFSC, implementation of this planned corrective 

action is on‐hold until the laboratory receives feedback from the complaint review process.  The TFSC 

complaint review may identify different or additional causes for the misidentification that may require 

significant modification of this corrective action.   
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DALLAS COUNTY 

SOUTHWESTERN INSTITUTE OF FORENSIC 

SCIENCES  
 

PHYSICAL EVIDENCE SECTION 
2355 North Stemmons Freeway 

Dallas, Texas 75235  

 
3 February 2016 

Follow-up Report: 151105 – SWIFS Firearms Conclusion 

Prepared by: Timothy J. Sliter, Ph.D., Chief of Physical Evidence 

This report is being issued in response to a 5 November 2015 request from Anna T. Yoder for 
follow-up information related a disclosure of a significant event that was communicated to 
ASCLD/LAB on 3 November 2015.  The significant event was the vote of the Texas Forensic 
Science Commission (TFSC) on 14 August 2015 for a finding of negligence related to a firearms 
analysis performed in 2010, which was the subject of a complaint received by the TFSC 24 April 
2014.   

Item 1.  Confirmation whether the aforementioned laboratory procedures and policies have 
been issued to the appropriate personnel and the effective dates. 

Response:  The following changes to firearms laboratory procedures and policies have been 
issued to firearms unit staff to address the root causes of the 2010 firearms analysis 
misidentification that was the subject of the TFSC complaint: 

1. Firearms technical procedures were revised to specify the use of ammunition for test-fires 
that is physically similar to the questioned evidence ammunition.  A requirement to 
evaluate the appropriateness of the choice of test fired ammunition was added to the 
firearms technical review requirements.   

 Date of issue: 9/30/2015. 

2. Laboratory procedures for microscopic comparisons were revised to require photographic 
documentation sufficient to justify findings of identification.  A requirement to evaluate 
the sufficiency of photographic documentation was added to the technical review 
requirements for microscopic identifications. 

 Date of issue: 9/30/2015 

3. A procedure for blind verification of microscopic comparisons was developed and 
implemented that reduces the opportunity of expectancy bias on the part of the verifying 
analyst. 

 Date of issue: 8/25/2015 
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4. The Firearms technical procedures were revised to require an evaluation of the need for 
validation studies when new or unusual materials are submitted for firearms analysis.  
The evaluation will be performed by the Firearms Unit supervisor or the Physical 
Evidence Section Chief. 

 Date of issue:  9/30/2015 

Item 2.  Confirmation whether any action (e.g. review of cases completed after this event 
and prior to present) have been identified by the laboratory to determine the extent of 
event.   I.e., an isolated or systemic event.  If actions(s) were taken by the laboratory to 
determine the extent of this event, a summary of the actions and outcome. 

Response: The root cause analysis determined that the misidentification was directly related to 
the unusual evidence material that had been examined microscopically: plastic shotshell wads 
fired from a gun with a rifled barrel.  It was determined from interviews with the Firearms Unit 
supervisor and analysts that this type of comparison had not been previously or subsequently 
performed by the laboratory.  The analyst’s proficiency test record in firearms and tool mark 
analysis since 2003 were reviewed to determine if there had been instances of technical non-
conformances requiring corrective action, and no such non-conformances were identified.  On 
this basis it was concluded that a review of cases was not warranted.   

Item 3.  Confirmation whether the analyst, technical reviewer and/or the verifier are 
currently employed by the laboratory and what, if any, actions were taken to prevent 
future cognitive bias by the analyst and/or verifier in casework.   

Response:  (1) The analyst is currently employed by the laboratory.  Following the 14 August 
2015 vote by the TFSC for a finding of negligence, she was removed from active casework 
involving microscopic comparisons pending finalization of the TFSC investigation.  A technical 
remediation program was developed that required her to perform and document examinations of 
known non-matching fired bullets.  This remediation activity included the collection of 
quantitative data on the number of consecutive matching striae from 25 pairs of known non-
matching bullets, in all alignments of land impressions.  She has completed this remedial 
training.  She will complete a supplemental competency assessment in microscopic comparisons 
early in February 2016.  It is expected that a quantitative understanding of the similarity that is 
seen in known non-matching bullets will reduce the potential for cognitive bias during 
microscopic examinations.  (2) The technical reviewer/verifier for this analysis retired in August 
2013.  A procedure for blind verification of microscopic comparisons has been implemented, 
which is expected to reduce the potential for cognitive bias during the verification process. 

Item 4.  Confirmation whether the laboratory received notice that AFTE’s review has been 
completed, and, if so, a brief summary of the outcome. 

Response:  At the laboratory’s request, the TFSC requested that AFTE review the complaint.  
The laboratory was informed verbally by the TFSC that AFTE has declined to perform a review. 
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Item 5.  Confirmation whether the laboratory received notice of the TFSC final review 
process, and, if so, a brief summary of the outcome. 

Response: The TFSC has not yet finalized its review process.  The laboratory anticipates that the 
review process will be finalized at the TFSC’s February 2016 meeting. 

Item 6. Confirmation whether the laboratory has closed its investigation of the event. 

Response: The laboratory has closed its investigation of the event.  However, the following 
actions are in process at this time: 1) completion of competency testing of the analyst and 
recertification of the analyst for microscopic comparison casework contingent upon successful 
completion of competency testing; 2) communication of the results of remedial training and 
competency testing with the principle customers of firearms analysis services; 3) development of 
an updated Brady notice for release to attorneys; 4) finalization of the program improvement 
activity to assess the feasibility of implementing QCMS methods for striated toolmarks. 
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